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Honorable E. Y. cunningham, Page &

You advise by supplemental letter that the ooni-
stabls involved is on the fee system and that he was present
and asaisted in each arrest. We requested that you
advise us what duty, 1f any, the constable performs in the
colleotion of the tines and'costs. You fatled to furnish
suoh information, and for the jurpose of this opinion we
will assume that the only duty performed by the oconstadle
was in making the arrest and that he was not oalled upon
to render any servioe in making the collection of the fines
and oosts. You likewise advise that the defendant in each
case was convioted of the offense of fan%re t0 have a
certirioate of public oconvenlence and necdssity froxm the
" Rallrcad Commission.

we 40 not in this opinion pass upon the question
of the correctness of the item of +50 charged as costs
ir each case, but deal solely with the proper disposition
of the 428,00 fine assessad in each case.

The Diatriot Attorney omour gounty is on the
salary systex and hence any commisaion that might have

been sarned and allowed should be dsposited in the Orficerst
sa.lur{‘m . 8ee Articls 3918e~Section B, Reviased Clvil
Statuten, .

Artiocle 950 of the Gode of COriminal rFrocedurs
yrovides: -

wrhe distriot or county attormey shall be
entitled to ten per cent of all fines, fore
feitures or monsys collected for the State or
sounty, upon judgments 'rumrid.h;‘{ hi:j and
the olerk of the court in whieh 4 Judgmernts
are rendered shall be entitled to rive per
cant of the amount of said Jndrntt to be
pald out of the amount when collected.”

such article has besnt held not to authorise oo~
- missions 0 the justice of peace. MeLennan Qounty Y. BOggess,
137 8., We 346. Henos, the District Attorney is entitlsd to
sollect ten per cent of the fine of $25.00 or $2.50 to be
deposited to the soccount of the OLfficers' Salary yund,

‘ae irticle 951 of the Code of Criminal Procedure pro-
v. 23
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wthe sheriff or other officer, except a
Justioce of the peace or his clerk, who oollects
money for the State or county, except jury fess,
under any provision of this Code, :gnll be en-
titled to retain five per cent thereof when
oollected,"

Assuming., as heretofore stated, that the constahle
performed no dnty'ln conneotion with the actual oollection
of the fines anéd costs and having already received his fees
- provided by law for servioces performed, he would not be -
entitled to any commission on the fines,

: There is no provision in the statutes providing
that the gaoneral fund of the county should receive any
portion of the fines. The balange of the fine or $22,80
;ho:ld be deponited t0 thes oredit of ths state as provided

Yy LAW,

Yours very truly
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